NOTICE & REQUEST FOR PROPOSALS
TOWN OF GILBERT

Services: HOME Substantial Rehabilitation Services

Solicitation Number: 2015-2105-0607

Proposal Opening/Deadline for Submittal: 3:00 P.M. Local Arizona Time March 19, 2015

Location: Conference Room 233  Municipal Center, Room 233, 50 East Civic Center Drive, Gilbert, AZ 85296
Town Staff Contact/ telephone number: Jessica Carnahan, (480) 503 - 6893

Contract Documents available at:  Bid documents may be downloaded from www.gilbertaz.gov/rfp at no charge.]

Date and Location for Submittal of Sealed Proposals: Sealed proposals will be received at
the Town of Gilbert Clerk’s Office, Municipal Center, 50 East Civic Center Drive, Gilbert,
Arizona 85296 until 3:00 p.m. Local Arizona Time, March 19, 2015, for the above services.
Proposals must be submitted in a sealed envelope clearly marked on the outside with the name of
the services and the solicitation number. Any proposal received after the time specified will be
returned unopened. It is the proposer’s responsibility to assure proposals are received at the
above location on or before the specified time. Proposals will be opened at 3:00p.m.in
Conference Room 233 and the names of proposers publicly read aloud immediately after the
time for receiving proposals.

Pre-Proposal Conference: A pre-proposal conference will be held on March 10, 2015, at 10:00
a.m. at the Municipal Center, Conference Room 233, 50 East Civic Center Drive, Gilbert,
Arizona 85296.

Work Summary: Gilbert seeks HOME Substantial Rehabilitation services. The contract term
will commence upon execution of the contract and continue through June 30, 2016. The services
are generally described as follows: Substantial Rehabilitation Services for owner-occupied
single family homes in Gilbert, Arizona.

Proposal Requirement: Each proposal will be in accordance with the proposal requirements,
set forth in the Request for Proposals, which may be downloaded from www.gilbertaz.gov/rfp or
obtained by contacting Douglas E. Boyer, douglas.boyer@ailbertaz.gov, telephone no. (480)
503-6858. Any proposal which does not conform in all material respects to the Request for
Proposals will be considered non-responsive.

Right to Reject Proposals: Gilbert reserves the right to reject any or all proposals, waive any
informality in a proposal or to withhold the Award for any reason Gilbert determines.

Equal Opportunity: Gilbert is an equal opportunity employer. Minority and women’s business
enterprises are encouraged to submit proposals on this solicitation.
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DATED: February 26, 2015

Publications Date(s)
February 26, 2015
February 27, 2015
February 28, 2015
March 1, 2015

TOWN OF GILBERT, ARIZONA

, Town Clerk
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IMPORTANT
PROPOSER’S CHECK LIST

The proposal has been signed in the Section IV. (Proposals not signed in this section
will not be considered.)

Authorized Signature Form is enclosed.

The proposal prices offered have been reviewed. (See Section 1.16)

Any required descriptive literature or other information have been included.
The Contract Time and/or schedules have been included.
Any addendums have been included/noted in Offer Section. (See Section 4.6)

The mailing envelope/package has been addressed to:
Town Clerk’s Office
50 East Civic Center Drive
Gilbert, Arizona 85296

Proposal Package/Envelope has been identified with proposal number and
title.

The proposal is submitted in time to be received and stamped in by Clerk’s Office
representative no later than specified time on designated date. (Otherwise the
proposal cannot be considered.)

Revised August 2, 2013



REQUEST FOR PROPOSAL DOCUMENTS FOR:
2015-2105-0607
FOR THE TOWN OF GILBERT, ARIZONA

Gilbert intends to purchase HOME Substantial Rehabilitation services in compliance with these
specifications.

l. REQUIREMENTS FOR PROPOSERS.

1.1  Proposal Opening Date and Location: Proposals will be received in the office of the
Town Clerk, Municipal Center, 50 East Civic Center Drive, Gilbert, Arizona 85296, until 3:00
p.m. Local Arizona Time, on March 19, 2015, at which time the names of the proposers will
be opened and publicly read. Proposal prices will not be read. Late proposals will not be
considered.

1.2 Proposal Documents Available: The Proposal Documents consist of four parts: 1.
Requirements for Proposers, 11. General Conditions, I11. Scope of Work, and 1V. Proposer’s
Proposal (form). The Proposal Documents are available for downloading from
www.gilbertaz.gov/rfp or by contacting Douglas Boyer, telephone no. (480) 503-6858.

1.3 Incorporation of Proposal Documents: All of the Proposal Documents apply to and
become a part of the terms and conditions of the proposal.

1.4  Proposal Form: Proposals must be submitted only on the proposal form. All proposals
must be submitted in a sealed envelope clearly marked “Proposal for HOME Substantial
Rehabilitation Services - Office of the Town Clerk, Solicitation #2015-2105-0607.”

1.5  Pre-Proposal Conference: A Pre-Proposal Conference will be held at 10:00 a.m. on
March 10, 2015, at the Town of Gilbert Municipal Building I, Conference Room 233, located at
50 E. Civic Center Drive, Gilbert, AZ 85296. The Scope of Work will be reviewed, discussed
and opened for questions. Potential proposers are highly advised to attend. Potential
proposers will be able to ask for interpretations and clarifications of this RFP at that time.
Gilbert will not be responsible to convey any clarifications to potential proposers who are not in
attendance.

1.6 Town's Right to Reject Proposals: The Town of Gilbert reserves the right to reject any
and all proposals and to waive technicalities.

1.7 Late Proposals: Late submittals and/or unsigned Proposals will not be considered under
any circumstances. Envelopes containing Proposals with insufficient postage will not be
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accepted by Gilbert. It is the sole responsibility of the Proposer to see that his/her Proposal is
delivered and received by the proper time and at the proper place.

1.8 Proposal Amendment or Withdrawal: A Proposal may be withdrawn anytime before the
Proposal due date and time. A Proposal may not be amended or withdrawn after the Proposal
due date and time except as otherwise provided by applicable law.

1.9  Public Record: All Proposals submitted in response to this solicitation and all evaluation
related records shall become property of Gilbert and shall become a matter of public record for
review, subsequent to proposal opening. Request for nondisclosure of data such as trade secrets
and other proprietary data, must be made known in writing to Gilbert in Proposals submitted, and
the information sought to be protected clearly marked as proprietary. Gilbert will not insure
confidentiality of any portion of the proposal that is submitted in the event that a public record
request is made. Gilbert will provide 48 hours notice before releasing materials identified by the
proposal as confidential or proprietary in order for the proposer to apply for a court order
blocking the release of the information.

1.10 Persons with Disabilities: Persons with a disability may request a reasonable
accommodation, such as a sign language interpreter, by contacting the Clerks Office. Requests
shall be made as early as possible to allow time to arrange the accommodation.

1.11  Proposal Acceptance Period: All proposals shall remain open for___ days after the day
of the opening of proposals, but Gilbert may, at its sole discretion, release any proposal and
return the proposal security (as applicable) prior to that date. No Proposer may withdraw his
Proposal during this period without written permission from Gilbert. Should any Proposer refuse
to enter into a contract, under the terms and conditions of the procurement, Gilbert may retain the
security (as applicable), not as a penalty, but as liquidated damages.

1.12 Addendum: This Request for Proposals may only be modified by a written Addendum.
Potential Proposers are responsible for obtaining all addenda.

1.13  Proposer Registration: Proposers shall register via the on-line Vendor Registration
system at www.https://procure.az.gov, in order to automatically receive notification of Addenda
to this Solicitation or notice of other solicitation opportunities. A Proposer who is not so
registered must contact the Gilbert Contact person, Douglas Boyer,
douglas.boyer@gilbertaz.gov, at (480) 503-6858 to make other arrangements to receive notice of
Addenda to this Solicitation. All addenda will be posted on the Gilbert website at
www.gilbertaz.gov/rfp.

1.14 Proposal Bond: None required
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1.15 General Evaluation Standards:

1.15.1 Gilbert seeks to obtain the services described above in the Scope of Work.
Gilbert will evaluate proposals on the selection criteria set forth below, listed in their order of
relative importance. Gilbert will be the sole judge of whether the services offered are acceptable.
Proposals from individuals who have provided inadequate services to municipalities in the past,
or proposals offering services proven unsatisfactory in Town's sole judgment may be rejected
and not considered.

Firm Experience and Capability
Expertise of Firm’s Key Staff
Local Firm Consideration

Prior Projects with Town

Other Prior Projects
Insurability

Pricing

ETMUO®p

1.15.2 Gilbert reserves the right to reject any or all proposals or any part
thereof, or to accept any proposal, or any part thereof, or to withhold the award and to waive or
decline to waive irregularities in any proposal when it determines that it is in its best interest to
do so.

1.15.3 A Proposer (including each of its principals) who is lawfully prohibited
from any public procurement activity may have its Proposal rejected.

1.15.4 Clarifications. Gilbert reserves the right to obtain Proposer clarifications
where necessary to arrive at full and complete understanding of Proposer’s product, service,
and/or solicitation response. Clarification means a communication with a Proposer for the sole
purpose of eliminating ambiguities in the Proposal and does not give Proposer an opportunity to
revise or modify its proposal.

1.15.5 Waiver and Rejection Rights. The Town of Gilbert reserves the right to
reject any or all Proposals or to cancel the solicitation altogether, to waive any informality or
irregularity in any Proposal received, and to be the sole judge of the merits of the respective
Proposals received.

1.16 Proposal Preparation:

1.16.1 Format. Proposers shall submit their Proposal with an original and 3 copies and
shall be submitted either on the forms provided in this Solicitation or their substantial equivalent.
Any substitute document must be legible and contain the same information requested on the
forms.
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A. Proposal may not exceed 20 single-sided pages (maximum 84” x 11”) with
a minimum of 10 pt. type. Submissions exceeding the page limit will be
considered non-responsive and will be returned to the Offeror without further
evaluation.

B. The applicant’s proposal shall include a one-page cover letter plus the
following documents:

- Signed copy of Section IV Proposer’s Proposal — one (1) signed original
- Proposer Experience and Qualifications (Attachment 2) — three (3) copies
- Pricing (Attachment 3) — three (3) copies

- References (Attachment 5) — three (3) copies

- One (1) electronic copy of all documents via an USB flash drive.

C. Do not include a table of contents. Tab dividers must not contain any
evaluation information or pictures. Submittals may be plastic spiral bound only,
do NOT use binders of any kind. Pages having photos, charts, and/or graphs that
provide additional evaluation information, will be counted towards the maximum
number of pages.

D. The following information is NOT included in the page limit:
* Proposal Cover - must not contain information that can be evaluated
* Cover letter - on company letterhead, maximum 1 page
* Resumes - for each key team member, maximum 1 page
* Attachment 1 — Authorized Signature Form
* Attachment 4 — Authorization for Release of Performance Information

1.16.2 No Facsimile or Electronic Mail Proposals. Proposals may not be submitted in
facsimile or electronically. A facsimile or electronic mail Proposal shall be rejected.

1.16.3 Typed or Ink Corrections. The Proposal shall be typed or in ink. Erasures,
interlineations or other modifications in the Proposal shall be initialed in ink by the person
signing the Proposal.

1.16.4 No Modifications. Modifications shall not be permitted after Proposals have been
opened except as otherwise provided under applicable law.

1.16.5 Content. The Proposal shall contain all of the following information:

Brief Description of the Proposer’s Firm

A. Office location
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Length of time in business

Total number of employees and number of local employees
Names of principals, their disciplines, and Arizona registration.
Services provided by the firm

Experience in providing similar services within the last 3 years
Three (3) references

G@mMmoOw

Subcontractors:

Please list any firms that will act as subcontractors to your firm. Provide
information regarding prior projects on which subcontractors have worked with your firm.

Project Team:

List those individuals who will do the work on this Contract. Provide the
following information for each team member:

A. Team assignment

B. General qualifications

C. Any project experience directly relevant to this Contract while with this
firm

D. Indicate current work load and certify that no team members will be

substituted without prior approval from the Town of Gilbert

Relevant Experience:

Include brief descriptions of Services completed by the project team that directly
relate to this Contract. Information requested includes project name, client, locations, budget,
completion date, and functional use of the facility. Current client contact and telephone numbers
for each project are also requested. Indicate whether the design was completed on schedule,
within budget, and please indicate and describe the circumstances. Also, indicate design
problems encountered and solutions to those problems which were developed by the project
team.

Approach:

Demonstrate the understanding of the Services and the steps you will undertake to
accomplish the task. Discuss the firm’s unique ability, if any, to professionally provide project
management services.
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1.16.6_Solicitation Addendum Acknowledgement. Each Solicitation Addendum shall be
acknowledged in the Proposal Section, which shall be submitted together with the Proposal on
the Proposal due date and time. Failure to note a Solicitation Addendum may result in rejection
of the Proposal.

1.16.7 Evidence of Intent to be Bound. The Proposal form within the Solicitation shall
be submitted with the Proposal and shall include a signature by a person authorized to sign the
Proposal. The signature shall signify the Proposer’s intent to be bound by its Proposal and the
terms of the Solicitation and that the information provided is true, accurate and complete.
Failure to submit verifiable evidence of intent to be bound, such as an original signature, shall
result in rejection of the Proposal.

1.16.8 Non-Collusion and Non-Discrimination. By signing and submitting the Proposal,
the Proposer certifies that: the Proposer did not engage in collusion or other anti-competitive
practices in connection with the preparation or submission of its Proposal; and the Proposer does
not discriminate against any employee or applicant for employment or person to whom it
provides services because of race, color, religion, age, sex, national origin, or disability, and that
it complies with all applicable Federal, state and local laws and executive orders regarding
employment.

1.17 Inquiries

1.17.1 Duty to Examine. It is the responsibility of each Proposer to examine the entire
Solicitation, seek clarification (inquiries), and examine its Proposal for accuracy before
submitting the Proposal. Lack of care in preparing a Proposal shall not be grounds for modifying
or withdrawing the Proposal after the Proposal due date and time, nor shall it give rise to any
Contract claim.

1.17.2 Contact Person. Any inquiry related to a Solicitation, including any requests for
or inquiries regarding standards referenced in the Solicitation should be directed solely to the
Contact person listed on the cover page of the solicitation. The Proposer shall not contact or
direct inquiries concerning this Solicitation to any other Town employee unless the Solicitation
specifically identifies a person other than the Contact Person as a contact.

1.17.3 Submission of Inquiries. All inquiries except those at the Pre-Proposal
Conference shall be submitted in writing and shall refer to the appropriate Solicitation number,
page and paragraph. Do not place the Solicitation number on the outside of the envelope
containing that inquiry, since it may then be identified as an Proposal and not be opened until
after the Proposal due date and time. Gilbert shall consider the relevancy of the inquiry but is
not required to respond in writing.

1.17.4 Timeliness. Any inquiry or exception to the solicitation shall be submitted as
soon as possible and should be submitted at least ten (10) days before the Proposal due date and
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time for review and determination by Gilbert. Failure to do so may result in the inquiry not
being considered for a Solicitation Addendum.

1.17.5 No Right to Rely on Verbal Responses. A Proposer shall not rely on verbal
responses to inquiries. A verbal reply to an inquiry does not constitute a modification of the
Solicitation.

Il. GENERAL CONDITIONS

2.1  Contract Term; Renewal. If funds for this Contract are not appropriated or budgeted by
July 1, 2015, Gilbert may terminate this contract by giving written notice to Contractor.
Otherwise, The Contract commences upon execution of the Contract. Services shall not
commence until issuance of a Notice to Proceed or Purchase Order by Gilbert. All services shall
be completed by June 30, 2016. Any intermediate deadlines or milestones are set forth in
Exhibit C.

2.2 Bonds: INTENTIONALLY OMITTED

2.2.1 Bonds Required. INTENTIONALLY OMITTED

2.2.2 Form. INTENTIONALLY OMITTED

2.2.3 Contingent Award. INTENTIONALLY OMITTED

2.3 Cooperative Use of Contract: Upon written approval of the Successful Proposer
and Gilbert, this Contract may be tendered for use by other municipalities and government
agencies.

2.4 Protests: Pursuant to the Municipal Code Section 2-365, a proposer may protest a
solicitation or a contract award by filing a protest in writing with the purchasing officer not less
than 72 hours before the closing date and time of the solicitation, or within 72 hours after
issuance of a notice of apparent low responsive and responsible bidder, or a notice of intent to
award. The protest shall include the following information: (1) the name, address and telephone
number of the protester; (2) the signature of the protester or its authorized representative; (3)a
detailed statement of the legal and factual grounds of the protest, including copies of relevant
documents.

1. SCOPE OF WORK

Substantial rehabilitation services for owner-occupied single family homes to alleviate
significant health and safety hazards found in the home in Gilbert, Arizona, using federal HOME
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funds awarded to GRANTEE by the U.S. Department of Housing and Urban Development
(“HUD”), as authorized under Title II of the Cranston-Gonzalez National Affordable Housing
Act of 1990 that would include rehabilitation not to exceed $50,000 in assistance for one to two
(1-2) single family homes occupied by qualified low to moderate income homeowners in Gilbert.

Contractor shall perform the following services and adhere to the federal regulations of HOME
Investment Partnership Funds as follows:
e Contractor will rehabilitate 1-2 owner occupied dwelling units within Gilbert Town limits
to alleviate significant health and safety hazards;
e Contractor will assess eligible properties including environmental review and lead based
paint assessment;
e Contractor will income qualify potential and interested Gilbert homeowners to determine
annual household income does not exceed 80% of area median income;
e Contractor will work with owner to explain eligible activities and create complete bid
specifications;

e Contractor will complete the bidding process for projects approved by Gilbert;

e Contractor will provide pre-construction services including lien documents and possible
temporary housing;

e Contractor will provide construction management including inspections and approving
pay requests;

e Contractor will not invest more than $50,000 in rehabilitation per housing unit;

e Contractor will secure the total rehabilitation investment with a Promissory Note and
Deed of Trust upon completion of rehabilitation work, naming the Town of Gilbert as a
second lien holder;

e Contractor will rehabilitate dwelling units to meet Housing Quality Standards as
described in 24 CFR 92.251;

HOME Regulations:

e Contractor must provide a 25% non-federal match to the HOME funds utilized,

e Contractor must provide a complete housing market analysis with the proposal in
accordance with HOME regulations;

e Terms of investment must be secured for an affordability period of 5 to 15 years,
depending on the amount of HOME investment made per unit;

e The appraised value of the dwelling unit(s) after rehabilitation must not exceed
$210,425.00;

Timeline;
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e Dwelling units must be under contract for rehabilitation by June 30, 2015;
e Reimbursement requests for dwelling unit rehabilitation must be submitted by December
31, 2015;

Services RFP
Form No. 1.3.5
Revised August 2, 2013



IV.  PROPOSER’S PROPOSAL

4.1  Proposer’s Proposal: For the proposal opening , 20__ for services.

4.2  Covenant Clause: It is expressly agreed by Proposer that these covenants are irrevocable
and perpetual.

4.3  Conditions Accepted: The undersigned Proposer declares that before preparing this
proposal, he or she has read the Proposal Documents carefully, and that this proposal is made
with full knowledge of the kind, quality and quantity of services to be furnished by signing this
proposal. Proposer agrees to all conditions contained in the Proposal Documents.

4.4  Proposal Price: [PREPARE PROPOSAL SHEET IF
MULTIPLE PRICES/ALTERNATIVES ARE DESIRED]

45  Contract Acceptance: Proposer proposes and agrees that if this proposal is accepted, he
or she will enter into a contract with the Town of Gilbert within ten (10) days after Gilbert’s
acceptance of this proposal at the listed scheduled price.

4.6  Affidavit: The following affidavit is submitted by the Proposer as part of this proposal:

The State of Arizona )
) SS.
Maricopa County )

The undersigned deponent, of lawful age, being duly sworn upon his oath,
deposes and says:

That he/she has lawful authority to execute the within and foregoing proposal; that he/she
has executed the same by subscribing his/her name hereto under oath for and on behalf of said
Proposer; that Proposer has not directly or indirectly entered into any agreement, express or
implied, with any Proposer or Proposers, having for its object the controlling of the price or
amount of such proposal or proposals, the limiting of the proposals or the Proposers, the
parceling out to any Proposer or any other person of any part of the contract or any part of the
subject matter of the proposal or proposals or of the profits thereof, and that he/she has not and
will not divulge the sealed proposal to any other person whatsoever, except those having a
partnership or financial interest with him and said Proposer, until after the sealed proposal or
proposals are open.

That Proposer has received and reviewed all Addenda Nos.
issued for this Proposal. (Proposer’s failure to list all Addenda numbers issued shall be grounds
for rejection of the Proposal).

Services RFP
Form No. 1.3.5
Revised August 2, 2013



Name

Title

SUBSCRIBED AND SWORN TO BEFORE ME this day of
20, by :

Notary Public
My Commission Expires:
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ATTACHMENT 1
TOWN OF GILBERT, ARIZONA
AUTHORIZED SIGNATURE FORM
Gilbert Contract Number: 2015-2105-0607

Contractor Name:

WHEREAS, the Town of Gilbert requires that Contractor execute documents
necessary for the prompt and efficient execution of the business related to the CONTRACT;

NOW, THEREFORE, on behalf of the Contractor, I hereby declare that

(Name of Parties Authorized)

is/are authorized to execute and sign on behalf of said Contractor the following documents:

1. The CONTRACT 5. CHANGE ORDERS

2. The Bond 6. All other papers necessary
3. Payrolls for the conduct of the

4. Claims corporation’s affairs and

the execution of the CONTRACT

The above-named person is granted the authority and duties herein referenced for
the duration of the CONTRACT for this PROJECT or until express notice of revocation has been
duly given in writing, whichever is the lesser period. In the event Contractor is governed by a
Board of Directors, a copy of the Resolution of the Board granting authority to said person(s) is
attached hereto, and | hereby verify that such Resolution remains in full force and effect.

Name

Title

(Seal of Corporation)

STATE OF )

) SS.
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County of )

I, of the
corporation, do hereby certify that the above is a true and correct copy of a resolution adopted by
the Board of Directors of said corporation, at a meeting of said Board held on

, 20 , and that the same is in full force and effect at this
time.
DATED , 20
(Officer of Corporation)
(Seal of Corporation)
STATE OF )
) SS.

County of )

This instrument was acknowledged before me this day of

, 20 by ,

appearing before the undersigned Notary Public, and stated that he executed such instrument on
behalf of said corporation for the purpose and consideration therein expressed.

Notary Public

My Commission Expires:
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ATTACHMENT 2
PROPOSER EXPERIENCE AND QUALIFICATIONS

Firm Information:

RESPONSE

Office location where service will be
provided from

Length of time in business

Services provided by the firm and length of
time providing each

Total number of employees and number of
local employees

Subcontractors:

Please list any firms that will act as subcontractors to your firm. Provide
information regarding prior projects on which subcontractors have worked with
your firm.

Project Team:

List those Key Staff individuals (example: supervisors or managers) who will do
the work on this Contract. Provide the following information for each team
member:

- Team assignment, including the name of the client representative that will
be dedicated to the Town to manage all inquiries and concerns.
- General qualifications
- Any project experience directly relevant to this Contract while with this
firm
- Certify that no team members will be substituted without prior approval
from the Town of Gilbert
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ATTACHMENT 3
PRICING

Include any and all pricing for the services requested.
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ATTACHMENT 4
TOWN OF GILBERT, ARIZONA

AUTHORIZATION FOR RELEASE OF PERFORMANCE INFORMATION

I, , the undersigned, on behalf of
(this company), do hereby consent and authorize all those companies and government entities
listed in my Proposal and any other government entity for whom this company has performed
professional services, to disclose and release to the Town of Gilbert, or their representatives,
information, records and opinions concerning this company’s professional services performance.

The purpose of this disclosure is to provide references to the Town of Gilbert.

hereby waives any claim it may have against the Town of
Gilbert or any company or entity providing information to the Town of Gilbert by reason of any
information being disclosed or opinions provided regarding the actions or performance of this
company.

This authorization for disclosure of information is effective for six (6) months.

This consent or copy of this authorization shall be as valid and effective as the original.

Dated:

By:
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ATTACHMENT 5
TOWN OF GILBERT, ARIZONA
REFERENCES

Provide names, addresses, and telephone numbers of entities for whom your organization has

provided similar goods or services, preferably within the past five years. These references will be

checked, so please make sure all information is accurate and current. Offerors may make

multiple copies of this document if necessary.

A. Entity:
Address:

Contact:

Phone:

Email:
Service Date(s)/Contract Value ($):

Goods or Services provided:

B. Entity:
Address:
Contact:

Phone:

Email:
Service Date(s)/Contract Value ($):

Goods or Services provided:

C. Entity:
Address:

Contact:

Phone;:

Email:
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Service Date(s)/Contract Value ($):

Goods or Services provided:
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ATTACHMENT 6

DEVELOPER AGREEMENT BETWEEN
Town of Gilbert
AND
“Contractor Name”
FOR THE
Home Investment Partnerships Program (HOME)

THIS DEVELOPER AGREEMENT MADE this ___ day of , 2015 (this
“Agreement”), by and between the Town of Gilbert, hereinafter referred to as “GRANTEE” or
“GILBERT”, and “Contractor Name”, an Arizona nonprofit corporation, hereinafter referred to
as “DEVELOPER”, and which is located at: “Contractor Address”. GRANTEE and
DEVELOPER are sometimes referred to in this Agreement collectively as the “Parties”, or
individually as a “Party”.

This agreement shall remain in effect until June 30, 2016 unless sooner terminated, extended or
otherwise amended in accordance with the terms of this agreement.

II.LRECITALS:

WHEREAS, GILBERT is the recipient of HOME Investment Partnerships Program Funds the
U.S. Department of Housing and Urban Development (HUD).

WHEREAS, in 2015, GILBERT published a Request for Proposals (RFP) to implement a
Substantial Rehabilitation program utilizing federal HOME Investment Partnerships Program
Funds (“HOME funds”) to rehabilitate Gilbert owner-occupied single family homes to alleviate
significant health and safety hazards found in the home. GRANTEE was named the qualified
bidder of the RFP process to implement GILBERT’s substantial rehabilitation program.

WHEREAS, the GRANTEE has submitted a proposal for use of HOME funds for an eligible
project under HOME regulations.

WHEREAS, the GRANTEE is being awarded a DEVELOPER Agreement to provide substantial
rehabilitation services for owner-occupied single family homes in Gilbert, Arizona using federal
HOME funds awarded to GRANTEE by the U.S. Department of Housing and Urban
Development (“HUD”), as authorized under Title I of the Cranston-Gonzalez National
Affordable Housing Act of 1990 that would include rehabilitation not to exceed $50,000 in
assistance for one to two (1-2) single family homes occupied by qualified low to moderate

income homeowners in Gilbert. The $ of HOME funds provided to the developer
under this agreement include $ of FY 20XX HOME funds and $ of FY
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20XX HOME funds allocated to the GRANTEE through its participation in the Maricopa
County HOME Consortium.

NOW, THEREFORE in consideration of the mutual covenants and obligations herein contained,
including the Attachments, and subject to the terms and conditions hereinafter stated, the parties
hereto understand and agree as follows:

SECTION I - GENERAL CONDITIONS

1.

Title and paragraph headings are for convenient reference and are not a part of this
Agreement.

In the event of conflict between the terms of this Agreement and any terms or conditions
contained in any attached documents, the terms in this Agreement shall rule.

No waiver or breach of any provision of this Agreement shall constitute a waiver of a
subsequent breach of the same or any other provision hereof, and no waiver shall be
effective unless made in writing.

The GRANTEE’s failure to act with respect to a breach by the DEVELOPER does not
waive its right to act with respect to subsequent or similar breaches. The failure of the
GRANTEE to exercise or enforce any right or provision shall not constitute a waiver of
such right or provision.

The parties hereto agree that this Agreement shall be construed and enforced according to
the laws of the State of Arizona.

Should any provisions, paragraphs, sentences, words or phrases contained in this
Agreement be determined by a court of competent jurisdiction to be invalid, illegal or
otherwise unenforceable under the laws of the State of Arizona or the GRANTEE, such
provisions, paragraphs, sentences, words or phrases shall be deemed modified to the
extent necessary in order to conform with such laws, or if not modifiable to conform with
such laws, then same shall be deemed severable, and in either event, the remaining terms
and provisions of this Agreement shall remain unmodified and in full force and effect.

The obligations undertaken by DEVELOPER pursuant to this Agreement shall not be
delegated or assigned to any other person or agency unless GRANTEE shall first consent
to the performance or assignment of such service or any part thereof by another person or
agency.

The Agreement shall be binding upon the parties hereto, their heirs, executors, legal
representative, successors and assigns.
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A. DEFINITIONS

As used throughout this Agreement, the following terms shall have the following

meanings:

1.

10.

11.

12.
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“Agreement” means the Agreement entered into between the GRANTEE and the
DEVELOPER. It includes the HOME Investment Partnership Agreement and all
Exhibits listed therein, and these General Conditions of the Contract for HOME
Investment. It includes all formal changes to any of those documents by addendum,
change order, or other modification.

“Contract Administrator” means the staff person administering this Agreement on
behalf of Gilbert.

“Developer” means a for-profit or private nonprofit individual or entity that the
Jurisdiction provides HOME Funds to for the purpose of (1) qualifying income eligible
Gilbert homeowners; (2) rehabilitating and alleviating substantial health and safety
hazards in the home; and (3) providing rehabilitation loan servicing.

“Developer Fee” means the amount of money GILBERT agrees to pay and the
DEVELOPER agrees to accept as payment in full for project completion.

“Eligible Costs” means costs for the activities specified in Attachment A for which
HOME funds are budgeted, provided that such costs are incurred in connection with the
activity which is eligible under the HOME program and conform to all HOME program
requirements.

“Environmental Requirements” means the requirements described in 24 CFR Part
58.

“Eligible Homeowner” means an individual who meets income and other
requirements as defined in 24 CFR Part 92.

“HUD” means the U.S. Department of Housing and Urban Development.

“HOME Program” means the HOME Investment Partnership Program as defined in
24 CFR Part 92 as it currently exists and as it may be modified in the future.

“HOME Funds” means funds made available under 24 CFR Part 92 through
allocations and reallocations, plus all repayments and interest or other return on
investment of these funds.

“HOME-assisted Unit” means those units designated as HOME-assisted pursuant to
24 CFR Part 92.

“Low and Moderate Income” means a household whose annual income does not
exceed 80 percent of the median income for the area, as determined by HUD.
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13. “Very Low Income” means a household whose annual household income does not
exceed 50 percent of the median income for the area, as determined by HUD.

14. “Period of Affordability” means the number of years during which the property is
subject to HOME requirements as specified herein.

15. “Program Income” means the income received by the DEVELOPER or GILBERT
directly generated from the use of HOME funds or matching contributions, including
proceeds from the sale of real property acquired, rehabilitated or constructed with
HOME funds.

16. “Project” means the entire project, whether construction or rehabilitation of HOME-
assisted units, which is provided for in whole or in part under this Agreement.

17. “Project Completion” means that all necessary title transfer requirements and
construction work have been performed; the Project complies with the HOME Program
requirements; the final drawdown has been disbursed; and all project completion
information has been delivered to Gilbert, as provided for under this Agreement.

18. “Proposal” means the DEVELOPER’s response to the GRANTEE’s HOME Request
for Proposals or such other submittals, and any amendments thereto.

19. “Records” means all pertinent books, documents, papers, accounts, reports, files,
applications, sales contracts, waiting lists, income examinations, and all other records
relating to the Project.

20. “Work” means the services and activities enumerated in Exhibit A of this Agreement.

B. PURPOSE:

The purpose of this Agreement is to provide HOME funding from the GRANTEE to the
DEVELOPER for the substantial rehabilitation of one to two single-family housing units for
income eligible Gilbert homeowners to reduce or alleviate health and safety hazards in the home.

All work tasks performed under this contract shall be performed in essentially the same manner
proposed in the developer’s proposal as received by Gilbert on DATE. The developer’s proposal is
considered to be a part of this agreement and is hereby incorporated by reference.

C. USES OF FUNDS

The DEVELOPER shall use HOME funds under this agreement for the purpose of rehabilitation of
single-family housing units to alleviate significant health and safety hazards. Development costs
include the actual cost of rehabilitation, demolition of existing structures upon prior written
approval of the GRANTEE, on-site improvements in keeping with the improvements of standard
surrounding properties, carrying costs, and related soft costs including but not limited to financing
Services RFP
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fees, affirmative and fair marketing, staff and overhead costs directly related to carrying out the
project (project-specific costs), and developer fees.

D. HOME PROJECT REQUIREMENTS

1. Eligible Properties. The developer shall use HOME funds only to rehabilitate properties
approved by the GRANTEE. Eligible properties:

a)  Must be located in the HOME Target Area identified in the DEVELOPER’S
proposal based on the housing market analysis provided by the DEVELOPER.

b)  Must receive environmental clearance from the GRANTEE prior to rehabilitation.

c) Must be owned by a Gilbert homeowner and used as their primary place of
residence.

2. Property Standards — The DEVELOPER will carry out all HOME-assisted activities in
accordance with applicable laws, codes, and other requirements relating to housing
safety, quality, and habitability, in order to sell, rent, or redevelop such homes and
properties, including compliance with 24 CFR 92.251 as relates to Property Standards
and Housing Quality Standards (HQS), Accessibility Standards under 24 CFR
92.251(a)(3) as applicable.

E. EXPENDITURE ANDOBLIGATION REQUIREMENTS:

1. The DEVELOPER agrees to expend 100% of HOME funds under this agreement no later than
June 30,2016 and according to the following schedule:

X 50% of HOME funds expended and drawn by  June 30, 2015
X]  75% of HOME funds expended and drawn by ~ December 31, 2015

2. The DEVELOPER agrees to identify all properties to be assisted under this agreement
no later than June 30, 2015. The following obligation standards shall be applied to
units acquired under this Agreement:

(1) Funds for rehabilitation are obligated by completing a detailed set of plans and
specifications (work write-up) and completing a detailed
construction/rehabilitation cost estimate based upon those specifications. Such
cost estimate may include a contingency for construction change orders of up to
15% for rehabilitation and up to 5% for new construction.

@ For a property that has met the requirements above, the total obligation
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amount will include the per-unit or prorated estimates of soft costs, developer
fee and selling costs based on the cost assumptions in Attachment A.

(2) DEVELOPER must report fund obligations on a monthly basis or when requests
for reimbursements are made, whichever occurs sooner.

3. If DEVELOPER does not meet the expenditure or obligation dates, the DEVELOPER
shall submit to GILBERT, a written plan specifying the actions that will be
taken to bring the project into compliance, including anticipated obligation
and expenditure dates. GILBERT shall make the final decisions as to what action
to take, including but not limited to granting an extension of time for completion of the
work, cancellation of this agreement, recapture of a portion or all of the HOME funds
provided under this agreement. In no case may the GRANTEE provide extensions
beyond deadlines imposed by HUD.

F. AFFORDABILITY REQUIREMENTS:

1. The housing that is acquired with HOME funds must be single family dwelling-unit.
The household who owns and resides in the housing unit must qualify as low- or
moderate- income and maintain the housing as the principal residence throughout the
Period of Affordability, which shall be for a period of 15 years in accordance with
HOME program requirements.

2. DEVELOPER will ensure HOME funds be secured by a Promissory Note (Attachment
C) and Deed of Trust (Attachment D) securing the HOME investment and naming the
GRANTEE as beneficiary.

3. Units assisted under this agreement must be for low- to moderate-income homeowners.
Gilbert homeowners must show proof of ownership and residency for at least one year

prior to application for rehabilitation assistance.

4. The income of each household member residing in the home must be determined initially
in accordance with 92.203(a)(1)(i).

G. OUTREACH ACTIVITIES:

1. DEVELOPER will engage in various outreach activities to recruit potential homeowners,
verify income eligibility, and provide loan servicing (if applicable) for the life of the
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loan.

2. DEVELOPER will follow affirmative marketing guidelines established by the Maricopa

County HOME Consortium whenever marketing projects consisting of five or more
units to ensure outreach to those least likely to apply for project occupancy.

METHOD OF PAYMENT: GILBERT agrees to reimburse the DEVELOPER

for the rehabilitation costs for eligible properties upon submission of a proper request for
payment, including supporting documentation. The final request for payment shall be
submitted to GILBERT no later than 30 days before June 30, 2015, in order to meet federal
grant requirements. Funds spent after this date shall not be reimbursed. Payment shall be
made using the following procedures:

1.

Prior to commencement of each rehabilitation, the developer will provide to the
GRANTEE the scope of work, estimated expenses, and lead based paint inspection
results.

Each HOME-eligible property will be rehabilitated using DEVELOPER’s resources
(cash and / or loans) and / or project proceeds, if any.

DEVELOPER will receive payment for its total development costs, including the agreed
upon developer fee, at the time the unit has been inspected and rehabilitation has been
completed per DEVELOPER’S approval. DEVELOPER must submit non-federal
match contribution to the rehabilitation of the unit and Certification of Match.

Payments will be made for eligible HOME related expenses actually incurred by the
DEVELOPER, and will not exceed actual cash requirements. In addition, the
GRANTEE reserves the right to liquidate funds available under this contract for costs
incurred by the GRANTEE on behalf of the DEVELOPER.

Payment of HOME funds by GRANTEE to DEVELOPER in response to
DEVELOPER’S request for reimbursement shall be made upon receipt from the
developer of a properly executed Note and a Deed of Trust if for initial acquisition.

The GRANTEE reserves the right to inspect records and project sites to determine that
reimbursement and compensation requests are reasonable.  The GRANTEE also
reserves the right to hold payment until adequate documentation has been provided and
reviewed.

Project expenses (excluding developer fee) shall be paid based on vouchers for actual
expenses incurred or paid. Requests for payment must be submitted by the
DEVELOPER on forms specified by GILBERT, with adequate and proper
documentation of eligible costs incurred in compliance with 92.206 and necessary for
HUD IDIS disbursement requirements. All such expenses shall be in conformance with
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I.

the approved project budget. Budget revision and approval shall be required prior to
payment of any expenses not conforming to the project budget as indicated in
Attachment A.

8. The DEVELOPER may submit a final invoice upon completion of all work under this
agreement. Final payment shall be made after GILBERT has determined that all
services have been rendered, files and documentation delivered, and units have been
placed in service in full compliance with HOME regulations.

GRANT ADMINISTRATION: In accordance with federal regulations, including 24
CFR 92, GILBERT is responsible for ensuring the administration of HOME Program funds
in accordance with all program requirements, including but not limited to:

1. Inspections - Conducting progress inspections of work completed and review of project
files and information to protect its interests as lender and regulatory authority for the
project, and will provide information to the DEVELOPER regarding any progress
inspections or monitoring to assist it in ensuring compliance. The GRANTEE’s review
and approval of the WORK will relate only to overall compliance with the general
requirements of this Agreement and HOME requirements, and all regulations and
ordinances.

2. Disbursements — Managing all draws of HOME funds from HUD and payment of valid
and properly documented draw requests from DEVELOPER, disbursing funds to the
developer, and clearly and promptly describing any identified deficiencies that prevent a
disbursement or portion of a disbursement from being approved.

3. Reporting to Maricopa County via IDIS in a manner as required by the Maricopa County
Consortium.

4. Furnishing the DEVELOPER with information regarding requirements for the project,
including any changes in HOME regulations or program limits that affect the project,
including but not limited to income limits.

5. Monitoring the DEVELOPER for compliance with the HOME requirements through
reports and on-site visits.

] FINANCIAL RECORDS:
1. DEVELOPER's accounting system and financial records shall comply with the
applicable requirements and standards of 24 CFR Part 84. Such systems shall be subject
to monitoring from time to time by GILBERT or by the Department of Housing and
Urban Development (HUD).
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M.

2. DEVELOPER shall adhere to applicable audit requirements as described and in
accordance with OMB Circular A-133 and 24 CFR 84.21 Standards for Financial
Management Systems. In addition, all DEVELOPERs must provide annual audited
financial statements or required single audit reports as applicable.

3. DEVELOPER shall adhere to the repayment of investment requirements set forth in 24 CFR
892.503. Any HOME funds invested in housing that does not meet the affordability
requirements for the period specified in § 92.254, must be repaid in accordance with 24
CFR § 92.503(b)(3).

4. DEVELOPER shall adhere to procurement procedures established pursuant to 24 CFR
84.40 through 84.48, which shall ensure that materials and services are obtained in a
cost-effective manner.

PROJECT PROCEEDS: All proceeds generated from DEVELOPER development
activities shall be considered project proceeds and subject to the project proceeds
requirements set forth in HOME Program regulations. Project proceeds shall be tracked by
the DEVELOPER. Documentation supporting the amount of project proceeds received and
expended shall be submitted on the periodic progress report, if requested by GILBERT. Project
proceeds shall be retained and expended by the DEVELOPER to rehabilitate additional
properties under this agreement. The DEVELOPER shall return any project proceeds to
GILBERT upon expiration of this agreement and final report.

RECAPTURED FUNDS: All funds recaptured because housing no longer meets
affordability requirements, shall be forwarded to GILBERT in accordance with 24 CFR §
92.503.

REPORTS/RECORD RETENTION:

1. Project Reports - Reports as required or requested by GILBERT shall be
submitted not less than quarterly.  Such reports include, as appropriate, project
setup/completion report, quarterly progress reports, project proceed reports,
MBE/WBE information, program income reports, match reports, performance reports
and other HUD required reporting data. Progress reports shall include rehabilitation,
homeowner eligibility and construction contractor data.
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The developer shall collect and maintain project beneficiary information pertaining to
household size, income, race, and the presence of female headed households in order to
determine low and moderate income benefit in a cumulative and individual manner as
required by HUD.

2. Access — GILBERT and the United States Government and/or their
representatives shall have access for purposes of monitoring, auditing, and examining
performance, to books, documents and papers, and the right to examine records.
However, nothing herein shall be construed to require access to any privileged or
confidential information as set forth in federal or state law.

3. Administration (Records/Reports and Incorporation by Reference): Pursuant to 24
CFR 892.508 and all referenced sections the DEVELOPER shall maintain records for
six (6) years after all HOME requirements have been satisfied; and shall submit to
GILBERT upon request, the following records and reports:

a) Records demonstrating that participating citizens served under this Contract meet
the income and other criteria required by federal law and that no unlawful
discrimination occurs in the solicitation or selection process of lower income
persons or group; and that no conflict of interest exists. Records pertaining to
income eligibility, property standards, procurement standards, contractor
eligibility and affirmative marketing activities must be kept on a continuing basis
throughout the period of affordability.

b) Project Closeout — The DEVELOPER’s obligation to the GRANTEE shall not end
until all close-out requirements are completed.  Activities during this close-out
period shall include, but are not limited to: making final payments, accounting for
use of funds, provision of all reports and records required by the GRANTEE.

N. ENVIRONMENTAL CONDITIONS:

1. The DEVELOPER agrees to comply with: the National Environmental Policy Act
of 1969 (P.L. 91-190) pursuant thereto 40 CFR Parts 1500 — 1508; Environmental
Review Procedures for Entities Assuming HUD Environmental Responsibilities
pursuant thereto Title 24, CFR Part58, Subpart A; CPD Notice 01-11 HOME
Environmental Review Requirements and with all conditions required in the process of
the environmental assessment.

2. Air_and Water - The DEVELOPER agrees to comply with the following
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requirements insofar as they apply to the performance of this Agreement:

a) Clean Air Act, 42 USC, 7401, et seq., as amended.

b) Federal Water Pollution Control Act, as amended, 33 USC 1251, et seq., as
amended, 1318 relating to inspection, monitoring, entry, reports and information, as
well as other requirements specified in said Section 114 and Section 308 and all
regulations and guidelines issued thereunder.

c)  Environmental Protection Agency (EPA) regulations pursuant to 40 CFR part
50, as amended.

d) DEVELOPER agrees to comply with conditions set forth by the Air
Pollution Division of Maricopa County Environmental Services or other County
agency, as required.

3. Flood Disaster Protection - In accordance with the requirements of the Flood
Disaster Protection Act of 1973 (42 USC 4001), the DEVELOPER shall assure that for
activities located in an area identified by FEMA as having special flood hazards, flood
insurance under the National Flood Insurance Program is obtained and maintained as a
condition of financial assistance for acquisition or construction purposes. (In the case of
housing, the homeowner must obtain and maintain flood insurance as a condition of
funding, or funds may not be utilized.)

4. Historic Preservation - The DEVELOPER agrees to comply with the
Historic Preservation requirements set forth in the National Historic Preservation Act of
1966, as amended (16 USC 470) and the procedures set forth in 36 CFR part 800,
Advisory Council on Historic Preservation Procedures for Protection of Historic
Properties, insofar as they apply to the performance of this Agreement. In general, this
requires concurrence from the State Historic Preservation Office for all rehabilitation and
demolition of historic properties that are fifty (50) years old or older or that is listed or
eligible for the National Register of Historic places, or included on any state or local
historic property inventory or any archaeological findings.

O. THE DEVELOPER AGREES TO:

1. Not discriminate against any employee or applicant for employment because of
race, color, religion, sex, national origin, familial status, age or disability.
DEVELOPER shall take affirmative action to insure that applicants for employment and
employees during employment are treated without regard to their race, color, religion,
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sex, national origin, familial status, age or disability. Such action shall include, but not
be limited to, the following: employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination, rate of pay or other forms of
compensation and selection for training including apprenticeship.

Not discriminate against any applicant for service because of race, color,
religion, sex, national origin, familial status, age or disability in the admission or access
to, or treatment in, its federally assisted programs or activities. DEVELOPER shall, in all
solicitations or advertisements, state that all qualified applicants shall receive
consideration for service without regard to race, color, religion, sex, national origin,
familial status, age or disability. DEVELOPER agrees to post in conspicuous places
available to employees and applicants for employment or service, notices setting forth the
provisions of these non-discrimination clauses. All DEVELOPERs shall administer all
services in accordance with the Civil Rights Act of 1968 and the Fair Housing
Amendment Act of 1988 and Executive Order 13166 entitled “Improving Access to
Services for Persons with Limited English Proficiency” pursuant to Title VI of the Civil
Rights Act.

During the term of this Contract, indemnify, hold, protect and save harmless
GILBERT and any and all of its officers, agents, and employees from and against any and
all actions, audits, proceedings, claims and demands, loss, liens, costs, expense and
liability of any kind and nature whatsoever, for injury to or death of persons, or
damage to property, including property owned by GILBERT, brought, made, filed
against, imposed upon or sustained by GILBERT, its officers, agents, or employees in and
arising from or attributable to or caused directly or indirectly by the negligence,
wrongful acts, omissions or from operations conducted by the DEVELOPER, its
officers, agents or employees, or by any person or persons acting on behalf of
DEVELOPER and with DEVELOPER's knowledge and consent, expressed or implied.

Give all notices and comply with all Laws, ordinances, rules, building codes,
regulations and lawful orders of any public authority bearing on the performance of
activities pursuant to this Contract. If the DEVELOPER observes that any of the
contract documents are in conflict with any laws, statutes, building codes and/or
regulations, it shall promptly notify GILBERT, in writing, and any necessary
changes shall be accomplished by appropriate written modification.

Should the DEVELOPER perform any work contrary to applicable laws,
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4.
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ordinances, rules, building codes and/or regulations, it shall assume full responsibility,
therefore, and shall bear all cost incurred due to its negligence. Any dispute not disposed
of by mutual contract by the parties hereto shall be decided in accordance with the
applicable Arizona laws, ordinances, and codes of the state and local governments.

Comply with and require all contractors and subcontractors to comply with all of the
applicable provisions of the HOME Program. All contractors and subcontractors who
perform service pursuant to this Contract shall be in compliance with all applicable state
and local licensing, bonding, and insurance requirements. None of the terms,
conditions, and requirements covered by this Contract can be assigned.

Acknowledge the contribution of the HOME Program in all published literature,
brochures, programs, flyers, etc., during the term of the Contract.

Execute and abide by Certifications mandated by FEDERAL GRANT requirements
listed in Attachment F- HOME CERTIFICATIONS.

Obtain and comply with the most recent HUD-issued applicable Income Limits,
Mortgage Limits and Maximum per Unit Subsidy Limits throughout the period of
affordability.

Comply with HOME conflict of interest provisions of 92.356, which apply to the
award of contracts under the agreement and the selection of households that will

occupy HOME-assisted units.

THE DEVELOPER CERTIFIES:

That it possesses legal authority to execute this Contract.

That its governing body has duly adopted or passed as an official act, a resolution,
motion, or similar action authorizing the person identified as the official representative
of the DEVELOPER to execute this Contract and to comply with the terms of this
Contract.

That it is familiar with and shall comply with 24 CFR Part 92 governing activities
funded with HOME dollars.

That neither it, nor its principals, are presently debarred, suspended, proposed for
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debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

5. That the project shall be carried out and services administered in compliance with
all federal and state laws and regulations as follows:

6. The parties to this Contract agree that they will utilize and make available the
HOME funds in conformity with the non-discrimination and equal opportunity
requirements set out in the HUD regulations in the National Housing Affordability Act.
These regulations listed in 24 CFR 92.350-92.454 include:

a) The requirements of the Fair Housing Act, 42 CFR 3601-20, and implementing
regulations at 24 CFR Part 100: Executive Order 11063 (Equal Opportunity in
Housing) as amended by Executive Order 12259 (3 CFR, 1958-1963 Come, p.652
and 3 CFR, 1980 Come. p. 307) and implementing regulations at 24 CFR 107: and
Title VI of the Civil Rights Act of 1694, 42 U. S. C. 2000d, and implementing
regulations at 24 CFR Part 1 (Nondiscrimination in Federally Assisted
Programs);

b) The prohibitions against discrimination on the basis of age under the Age
Discrimination Act of 1975 (42 U.S. C. 6101-07) and the regulations at 24 CFR146;

C) The prohibitions against discrimination on the basis of handicap under
Section504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing
regulations at 24 CFR Part 8;

d) The requirements of the Executive Order 11246 (Equal Employment Opportunity)
and the regulations issued under the Order at 41 CFR Chapter 60;

e) The requirements of Section 3 of the Housing and Urban Development Act
0f1968, 12 U.S.C. 1702u (Employment Opportunities for Business and Lower
Income Persons in Connection with Assisted Projects);

f) The requirements of Executive Orders 11625 and 12432 regarding Minority
Business Enterprise, and 12138 regarding Women's Business Enterprise, and
regulations S. 85.36 (e) and of section 281 of the National Housing Affordability Act;
and
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9) The requirements of Executive Order 13166 entitled “Improving Access
to Services for Persons with Limited English Proficiency” pursuant to Title VI of the
Civil Rights Act.

7. The parties to this Contract agree that they will prepare and adopt acceptable
procedures and requirements for affirmatively marketing units in the HOME projects,
when HOME assisted housing contains 5 or more rental units, by providing information
about the availability of HOME-assisted units that are vacant at the time of completion or
that later become vacant. The parties agree that they will make good faith efforts to
provide information and to otherwise attract eligible persons from all racial, ethnic, and
gender groups in the housing market to the available housing during the period of
affordability. These procedures and requirements are not applicable when units are
occupied by families referred from a Public Housing Authority's (PHA) waiting list, or to
families receiving tenant-based rental assistance provided from HOME funds.

8. GILBERT, as the participating jurisdiction, assumes all the responsibilities for
environmental review, decision making, and action under the National Environmental
Policy Act (NEPA) of 1969 (42 U.S.C. 4321) and the other provisions of the law that
would apply to HUD were HUD to undertake such projects as Federal projects in
accordance with 24 CFR Part 58. The CITY will assume the responsibilities for the
Request for Release of Funds, if applicable. The DEVELOPER agrees not to commit or
incur any expenditure for HOME activities until this environmental review process has
been completed. The parties further agree that the provision of any funds to the project
is conditioned on GILBERT’S determination to proceed with, modify or cancel the
project based on the results of a subsequent environmental review. Should it be
determined that the DEVELOPER has incurred expenses in violation of the NEPA
requirements, the DEVELOPER will be responsible for the full costs of
expenditures and repayment of any related reimbursement. The DEVELOPER agrees
to provide all necessary assistance to GILBERT in completing this environmental
review process.

9. The parties to this Contract agree to abide by the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4291-4655) and
the governmental implementing regulations at 49 CFR Part 24 as they apply to this
HOME Program.
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13.

14.

15.

16.

17.
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The parties to this Contract agree to abide by the Davis-Bacon Act (40 U.S.C.
276a-5) and the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333),
and the provisions of 24 CFR Part 24 regarding Government-wide Debarment and
Suspension as they apply to this HOME Program.

The parties to this Contract agree to abide by the Flood Disaster Protection Act of
1973 (42 U.S.C. 4001-4128) as they apply to HOME Program.

The Parties to this contract agree to abide by the Drug-Free Workplace Act of 1988
as it applies to this HOME Program.

Housing assisted with HOME funds constitutes HUD-assisted housing for the
purposes of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821, et seq.)
and is therefore subject to 24 CFR Part 35.

No person who is an employee, agent, consultant, officer or elected
official, or appointed official who exercises or has exercised any functions or
responsibilities with respect to activities assisted with HOME funds or who is in a decision
making position or who will gain from inside information with regard to these
activities, may obtain a financial interest or benefit from a HOME assisted activity, either
for themselves or those whom they have family or business ties, during their tenure or
for one year thereafter.

No owner, developer or sponsor of a project assisted with HOME funds (or
officer, employee, agent or consultant of the owner, developer or sponsor) whether
private, for profit or non-profit (including a community housing development
organization (DEVELOPER) when acting as an owner, developer or sponsor) may
occupy a HOME assisted rehabilitated unit in a project.

HOME funds may not be used for operations or modernization of public housing
projects financed under the Housing Act of 1937.

The DEVELOPER warrants that it is incompliance with A.R.S. §41-4401 and
further acknowledges:

a)  That the DEVELOPER and its subcontractors, if any, warrant their compliance
with all federal immigration laws and regulations that relate to their employees and
their compliance with A.R.S. §23-214, subsection A,
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b)  That a breach of a warranty under subsection a above, shall be deemed a material
breach of the contract that is subject to penalties up to and including termination of
the contract;

c)  Thatthe contracting government entity retains the legal right to inspect the papers of
any contractor or subcontractor employee who works on the contract to ensure that the
contractor or subcontractor is complying with the warranty provided under
subsection a above and that the contractor agrees to make all papers and
employment records of said employee(s) available during normal working hours in
order to facilitate such an inspection; and

d)  That nothing herein shall make any contractor or subcontractor an agent or
employee of the contracting government entity.

e) That DEVELOPER shall comply with all other applicable laws.

Q. GILBERT AGREESTO:

1. Complete all Environmental Reviews (ERS) in a timely
manner.
Provide Technical Assistance to DEVELOPER on a continuing basis.
Approve all requests for reimbursement, review all requests for Contract amendments
and make recommendations thereof in a timely manner.

4. Monitor timely implementation of DEVELOPER’s project including encumbrance
obligation. Make recommendations for compliance.

5. Be the lien holder for all real estate developed, if applicable.

R. ACTIVITY COMPLETION:

1. Upon the final payment to the DEVELOPER by GILBERT, the
HOME activity shall be considered complete. Upon completion of the scope
of work, all unspent HOME resources shall be returned to GILBERT for
reallocation. The DEVELOPER shall continue to be responsible for
compliance activities for the period of affordability as required by the HOME

program.

2. The DEVELOPER shall provide an annual report to GILBERT that
Services RFP
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details the status of each property, including owner occupancy, any
refinancing or lien activity, and if a resale has occurred evidence that the
subsequent purchaser meets HOME program requirements.

S. GENERAL PROVISIONS:

1. It is expressly understood by the parties hereto that this Contract has been
negotiated and executed in anticipation of receipt of funds by GILBERT from the
U.S. Department of Housing and Urban Development (HUD) pursuant to the HOME
Program and that therefore, the terms, conditions and sums payable under this Contract
are subject to any changes or limitations which may be required by HUD and the
HOME Program regulations. Notwithstanding any other provisions of this Contract,
any payment to DEVELOPER by GILBERT under this Contract is contingent upon the
actual receipt of funds from HUD.

2. All written communication between the DEVELOPER and GILBERT shall be sent
to Contract Contact Persons:

DEVELOPER:

Name / Title:

Address:

Phone:

Fax:

Email:

TOWN: Town of Gilbert

Name / Title: Marc Skocypec, Deputy Town Manager

Address: 50 E. Civic Center Drive
Gilbert, AZ 85296

Phone: (480) 503-6862

Fax: (480) 497-4943

Email: Marc.skocypec@gilbertaz.gov

If the information for either party changes, written notification will be provided to the
other parties to the agreement.

3. Both parties acknowledge that no member of the governing body of, or any
employee, of GILBERT who exercises any functions or responsibilities in connection
with the carrying out of the project to which this Contract pertains has any
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2.

Services RFP
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personal interest direct or indirect in this Contract.

This Contract supersedes any and all other contracts and no other contract or
amendment hereto shall be effective unless executed in writing and signed by
GILBERT, and DEVELOPER. GILBERT or the DEVELOPER may request
changes. If approved by GILBERT, any such request shall be incorporated into
written amendments to this Contract.

This Contract shall be governed by and construed in accordance with the laws of the
State of Arizona and all applicable federal laws and regulations.

The invalidity in whole or in part of any provision of this Contract shall not void
or affect the validity of any other provision of this Contract.

This Contract constitutes the entire agreement between the parties with respect to the
subject matter hereof, and all prior agreements, representations, statements and
undertakings are hereby expressly cancelled.

GILBERT may, at any time, by written order, make changes within the general
scope of this Contract in any one or more of the following areas:

a) Work Statement activities reflecting changes in Federal, State, GILBERT
regulations, policies or requirements;

b)  Administrative requirements such as changes in reporting periods, frequency of
reports, or report formats required by Funding Source or GILBERT regulations,
policies or requirements. It is the responsibility of the DEVELOPER to ensure the
latest documents are consulted and followed.

INSURANCE REQUIREMENTS:

DEVELOPER, at DEVELOPER’s own expense, shall purchase and maintain the
herein stipulated minimum insurance with companies duly licensed, possessing a current
A.M. Best, Inc. Rating of B++6, or approved unlicensed companies in the State of Arizona
with policies and forms satisfactory to GILBERT.

All insurance required herein shall be maintained in full force and effect until all

5
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work or service required to be performed under the terms of the Contract is
satisfactorily completed and formally accepted. Failure to do so may, at the sole
discretion of GILBERT, constitute a material breach of this Contract.

The DEVELOPER’s insurance shall be primary insurance as respects to
GILBERT, and any insurance or self-insurance maintained by GILBERT shall not
contribute to it.

Any failure to comply with the claim reporting provisions of the insurance
policies or any breach of an insurance policy warranty shall not affect coverage afforded
under the insurance policies to protect GILBERT.

The insurance policies may provide coverage that contains deductibles or self-
insured retentions. Such deductible and/or self-insured retentions shall not be applicable
with respect to the coverage provided to GILBERT under such policies. The
DEVELOPER shall be solely responsible for the deductible and/or self-insured
retention and GILBERT, at its option, may require the DEVELOPER to secure payment
of such deductibles or self-insured retentions by a surety bond or an irrevocable and
unconditional letter of credit.

GILBERT reserves the right to request and to receive, within 10 working days,
certified copies of any or all of the herein required insurance policies and/or
endorsements. GILBERT shall not be obligated, however, to review such policies and/or
endorsements or to advise DEVELOPER of any deficiencies in such policies and
endorsements, and such receipt shall not relieve DEVELOPER from, or be deemed a
waiver of GILBERT’s right to insist on strict fulfillment of DEVELOPER’s
obligations under this Contract.

The insurance policies required by this Contract, except Workers’ Compensation,
shall name GILBERT, their agents, representatives, officers, directors, officials and
employees as additional insureds.

The policies required hereunder, except Workers’ Compensation, shall contain a
waiver of transfer of rights of recovery (subrogation) against GILBERT, its agents,
representatives, officers, directors, officials and employees for any claims arising out
of DEVELOPER’s work or service.
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11.

12.
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Commercial General Liability. DEVELOPER shall maintain Commercial
General Liability insurance with a limit of not less than $1,000,000 for each
occurrence with a $2,000,000 Products/Completed Operations Aggregate and a
$2,000,000 General Aggregate Limit. The policy shall include coverage for bodily
injury, broad form property damage, personal injury, products and completed
operations and blanket contractual coverage including, but not limited to, the liability
assumed under the indemnification provisions of this Contract which coverage shall be
at least as broad as Insurance Service Office, Inc. Policy Form CG 00 01 10 93 or any
replacements thereof.

a) The policy shall contain a severability of interest provision, and shall not contain
a sunset provision or commutation clause, or any provision that would serve to limit
third party action over claims.

b) The Commercial General Liability additional insured endorsement shall be at least
as broad as the Insurance Service Office, Inc.’s Additional Insured, Form CG 20 10
11 85, and shall include coverage for DEVELOPER’s operations and products and
completed operations.

Automobile Liability. = DEVELOPER shall maintain Automobile Liability
insurance with an individual single limit for bodily injury and property damage
of no less than$1,000,000, each occurrence, with respect to DEVELOPER’s
vehicles (whether owned, hired, non-owned), assigned to or used in the performance of
this Contract.

Workers’ Compensation. The DEVELOPER shall carry Workers” Compensation
insurance to cover obligations imposed by federal and state statutes having jurisdiction of
DEVELOPER’s employees engaged in the performance of the work or services, as well as
Employer’s Liability insurance of not less than $1,000,000 for each accident, $1,000,000
disease for each employee, and $1,000,000 disease policy limit.

Professional Liability. The DEVELOPER retained by the CITY to provide the
work or service required by this Contract shall maintain Professional Liability
insurance covering negligent acts, errors, or omissions arising out of the work or
services performed by the DEVELOPER, or any person employed by the
DEVELOPER, with a limit of not less than $1,000,000 each claim.
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13. Certificates Of Insurance

a) Prior to commencing work or services under this Contract, DEVELOPER shall
furnish GILBERT with Certificates of Insurance, or formal endorsements as required
by the Contract, issued by DEVELOPER's insurer(s), as evidence that policies
providing the required coverage, conditions and limits required by this Contract
are in full force and effect. Such certificates shall identify this Contract number and
title.

b) In the event any insurance policy(ies) required by this Contract is/are written on a
“claims made” basis, coverage shall extend for two years past completion and
acceptance of the DEVELOPER’s work or services and as evidenced by annual
Certificates of Insurance.

c) Ifapolicy does expire during the life of the Contract, a renewal certificate must be
sentto GILBERT fifteen (15) days prior to the expiration date.

14. Self
Insurance

In lieu of any insurance requirements in this contract, GILBERT understands that the
DEVELOPER may be self-insured, and GILBERT accepts this self-insured program.
(This acceptance is based upon the DEVELOPER’S representation of its financial
strength, including its most recent Balance Statement and Statement of Cash Flow or
Revenue. DEVELOPER agrees to timely notify GILBERT as to any substantial change
in its financial strength.)

15. Cancellation And Expiration Notice

Insurance required herein shall not expire, be canceled, or materially changed without
thirty(30) days prior written notice to GILBERT.

U. REVERSION OF ASSETS:

1. Upon expiration of this Contract, the DEVELOPER shall transfer all remaining funds or
other assets relating to the HOME Investment Partnerships Program to GILBERT. A
written letter of intent to terminate must be submitted to GILBERT a minimum of 30 days
prior to termination of Contract. All unencumbered funds as of the date specified in the

“Contract Term” paragraph (on page one) of this Contract shall be reallocated GILBERT
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per Reallocation Policy.

2. The use and disposition of real property and equipment under this Agreement shall be in
compliance with the requirements of 24 CFR Part 84, which include but are not limited
to the following:

a) DEVELOPER shall transfer to GILBERT any HOME funds on hand and any
accounts receivable attributable to the use of funds under this Agreement at the time
of expiration, cancellation, or termination, unless otherwise specified.

b)  Real property under DEVELOPER’S control that was acquired or improved, in
whole or in part, with funds under this Agreement shall be used in accordance with

the HOME application for the period consistent with the continued affordability
requirements.

3. In the event that DEVELOPER declares bankruptcy or closes operation for any reason,
all assets including real property and equipment which were acquired, in whole or in
part, with funds under this Agreement shall revert back to GILBERT.

V. SUSPENSION AND TERMINATION:

1. In accordance with 24 CFR 85.43, GILBERT may suspend or terminate this
Contract if DEVELOPER violates any term or condition of this Contract or if
DEVELOPER fails to maintain a good faith effort to carry out the purpose of this
Contract. In the event of such termination or suspension, all funds awarded to
developer pursuant to this agreement shall immediately be deemed revoked and
canceled. In the event of termination, developer shall be entitled to receive just and

equitable compensation for any work satisfactorily completed prior to the date of
termination.

2. GILBERT or DEVELOPER may terminate this Contract for convenience in
accordance with 24 CFR 85.44. Both parties shall agree upon the termination conditions
including the effective date of the termination. The party initiating the termination shall
notify the other party in writing stating the reasons for such termination.

3. This Contract is subject to termination pursuant to A.R.S. 838.511.
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SECTION Il - HOME CERTIFICATIONS

In accordance with the provisions of the Home Investment Partnerships Act and with 24 CFR
92.150 of the Home Investment Partnership Program Rule, the DEVELOPER certifies that:

A. Before committing any funds to a project, The DEVELOPER will evaluate the project in
accordance with the guidelines that it adopts for this purpose and will not invest any more
HOME funds in combination with other Federal assistance than is necessary to provide
affordable housing;

B.  The DEVELOPER will only utilize HOME funds to pay for eligible activities and
costs of those activities permitted in 24 CFR 92.205 through 92.209.

C.  The DEVELOPER will NOT utilize HOME Funds to pay for activities prohibited under 24
CFR 92.214, including capital and operating funds for Public Housing.

D.  The submission of the program description is authorized under State and local law (as
applicable), and that the DEVELOPER possesses the legal authority to carry out the Home
Investment Partnership (HOME) Program, in accordance with the HOME regulations;

E. The DEVELOPER will comply with the acquisition and relocation requirements of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, implementing regulations at 49 CFR Part 24 and the requirements of 24 CFR
92.353;

F. The DEVELOPER will comply with Section 3 of the Housing and Urban Development
Act of 1968, and implementing regulations at 24 CRF Part 135.

G. The DEVELOPER will use HOME funds pursuant to its Consolidated Plan(s) approved by
HUD and all requirements of 24 CFR Part 92;

H. The DEVELOPER will provide a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of
such prohibition;
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2. Establishing an ongoing drug-free awareness program to inform employees about:

a) The dangers of drug abuse in the workplace;
b) The participating jurisdiction's policy of maintaining a drug-free workplace;
¢) Any available drug counseling, rehabilitation, and employee assistance programs; and

d) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

3. Making it a requirement that each employee to be engaged in the performance of the
grant be given a copy of the statement required by paragraph (1);

4.Notifying the employee in the statement required by paragraph (1) that, as a condition of
employment under the grant, the employee will:

a) Abide by the terms of the statement; and
b) Notify the employee in writing of his or her conviction for a violation of a criminal

drug statute occurring in the workplace no later than five calendar days after such
conviction;

5. Notifying the AGENCY in writing, within ten calendar days after receiving notice under
paragraph 4(b) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every
grant officer or other designee on whose grant activity the convicted employee was
working, unless the Federal AGENCY has designated a central point for the receipt of
such notices. Notice shall include the identification number(s) of each affected grant;

6. Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph 4(b), with respect to any employee who is so convicted:

a) Taking appropriate personnel action against such an employee, up to an including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

b) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal State, or local
health, law enforcement, or other appropriate agency.
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7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1, 2, 3, 4, 5 and 6.

L. To the best of its knowledge and belief:

No Federal appropriated funds have been paid or will be paid, by or on behalf of
the GRANTEE, to any person for influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal loan, the entering into of any cooperative contract, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative contract;

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative contract, the DEVELOPER will complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions; and

The DEVELOPER will require that the language of paragraph (H) of this certification
be included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative contracts)
and that all Subcontractors shall certify and disclose accordingly.

SECTION Il - ATTACHMENTS

Mmoo w >
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HOME Project Secured Promissory Note

HOME Project Deed of Trust and Assignment of Rents
MATCH Certification

State Contractor Employment Verification Form
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written
above.

DEVELOPER: TOWN OF GILBERT

By: By:

Town Manager

Title Date

Date

APROVED AS TO FORM:

Town Attorney

ATTEST:

Town Clerk
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EXHIBIT A
SCOPE OF WORK

Contractor shall perform the following services and adhere to the federal regulations of HOME
Investment Partnership Funds as follows:
e Contractor will rehabilitate 1-2 owner occupied dwelling units within Gilbert Town limits
to alleviate significant health and safety hazards;
e Contractor will assess eligible properties including environmental review and lead based
paint assessment;
e Contractor will income qualify potential and interested Gilbert homeowners to determine
annual household income does not exceed 80% of area median income;
e Contractor will work with owner to explain eligible activities and create complete bid
specifications;

e Contractor will complete the bidding process for projects approved by Gilbert;

e Contractor will provide pre-construction services including lien documents and possible
temporary housing;

e Contractor will provide construction management including inspections and approving
pay requests;

e Contractor will not invest more than $50,000 in rehabilitation per housing unit;

e Contractor will secure the total rehabilitation investment with a Promissory Note and
Deed of Trust upon completion of rehabilitation work, naming the Town of Gilbert as a
second lien holder;

e Contractor will rehabilitate dwelling units to meet Housing Quality Standards as
described in 24 CFR 92.251;

HOME Regulations:

e Contractor must provide a 25% non-federal match to the HOME funds utilized,

e Contractor must provide a complete housing market analysis with the proposal in
accordance with HOME regulations;

e Terms of investment must be secured for an affordability period of 5 to 15 years,
depending on the amount of HOME investment made per unit;

e The appraised value of the dwelling unit(s) after rehabilitation must not exceed
$210,425.00;

Timeline:
e Dwelling units must be under contract for rehabilitation by June 30, 2015;
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e Reimbursement requests for dwelling unit rehabilitation must be submitted by December

31, 2015;
EXHIBIT B

WORK STATEMENT
Agency Name:
Address:
Phone: Fax:
E-mail: Website:
DUNS #: HOME Funds Request:

Description of activity:

Specific location of proposed units:

Beneficiaries:

Total households to be served:
At or below 30% of median:
At or below 50% of median:
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At or below 80% of median:

Other (please specify):
Timeline:
Tasks Start Date | Completion Date
Budget:
HOME Cash Match Other Total
Amount Resources
Acquisition

Rehabilitation

Administrative Costs

Developer Fees

Other (specify)

Other (specify)

TOTAL

Match:

Amount

Form of Match

Specific Source

Total:
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EXHIBIT C
PROMISSORY NOTE

When recorded, mail to:

Town of Gilbert

Town Manager’s Office

50 E. Civic Center Drive
Gilbert, Arizona 85296

TOWN OF GILBERT
HOME PROGRAM
SUBSTANTIAL REHABILITATION PROGRAM

SECURED PROMISSORY NOTE

Gilbert, Arizona

FOR VALUE RECEIVED, HOMEOWNER NAME (“Maker”) promises to pay to the

Town of Gilbert, an Arizona municipal corporation (“Payee”), at, Gilbert, AZ 85296, or at such
other place as the Town may from time-to-time designate, in lawful money of the United States
of America, the principal sum of PRINCIPAL SUM.

1.

The sums advanced under this Note shall be used to rehabilitate the property located at
ADDRESS, Gilbert, Arizona, as more fully described in Exhibit 1 (the “Property”).
Payment of this Note will be secured by a deed of trust (the “Deed of Trust”) from the
Maker to Payee to be recorded against the Property.

The term of this Note shall be XX the date written above, provided however, that no event of
default under this Note shall have occurred during said term. If an event of default occurs
during the term of this Note, said term shall not expire unless the default is cured as provided
herein or until this Note is paid in full. Upon expiration of the term of this Note, the debt
evidenced by this Note shall be forgiven.

Maker shall have the right to prepay this Note, in whole, without penalty, discount, or
premium.

The occurrence of any of the following shall constitute an event of default under this
Note: (i) Maker fails to pay any amount due hereunder within fifteen (15) days of demand;
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8.

(ii) any sale, lease, exchange, conveyance, assignment, refinance or other transfer of the
Property without the prior written consent of Payee; or (iii) any violation of the covenants or
restrictions set forth in that certain Declaration of Affirmative Land Use Restrictive
Covenants, between Make and Payee, dated on or about the date of this Note.

Upon the occurrence of any event of default, or at any time thereafter, at the option of the
Payee, the entire unpaid principal sum of this Note shall become immediately due and
payable. This option may be exercised at any time following any such event. The failure to
exercise this option shall not constitute a waiver of the right to exercise such option in any
subsequent even of default. Payee’s failure in the exercise of any other right or remedy
hereunder or under any agreement which secures the indebtedness or is related thereto shall
not affect any right or remedy and no single or partial exercise of any such right or remedy
shall preclude any further exercise thereof.

Payee shall not exercise any right or remedy provided for herein because of any default
of maker unless, in the event of a monetary default, Maker shall have failed to pay the
outstanding sums within a period of thirty (30) calendar days after the date of the notice that
payment was due, or in the event of a nonmonetary default, Payee shall have first given
written notice thereof to Maker, and Maker shall have failed to cure the nonmonetary default
within a period of thirty (30) calendar days after the date of such notice; provided that if the
nonmonetary default cannot be cured within thirty (30) calendar days and Maker proceeds
diligently with effort to cure such default until it shall be fully cured within no more than
sixty (60) calendar days after the giving of such notice, Payee shall not exercise any right or
remedy provided for herein until such sixty (60) day period shall expire. Notwithstanding
the foregoing, Payee shall not be required to give any notice or allow any part of the grace
period if Maker shall have filed a petition in bankruptcy or for reorganization or a bill in
equity or otherwise initiated proceedings for the appointment of a receiver of its assets, or if
Maker shall have made an assignment for the benefit of creditors, or if a receiver or trustee is
appointed for Maker and such appointment or such receivership is not terminated within
forty-five (45) days. With respect to any right to cure or cure period provided in this
paragraph 7, performance of a cure by an entity or partner of Maker shall have the same
effect as would like performance by Maker.

Maker and any endorsers hereof and all others who may become liable for all or any part of
this obligation, severally waive presentment for payment, demand and protest and notice of
protest, and of dishonor and nonpayment of this Note, and expressly consent to any extension
of the time of payment hereof, or of any installment hereof, to the release of any party liable
for this obligation. Any such extension or release may be made without notice to any of said
parties and without in any way affecting or discharging this liability.

Maker shall pay immediately, upon demand, all costs and expenses of Payee, including
without limitation reasonable attorney fees, for the collection of this Note upon default.
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10.

11.

12.

13.

14.

Maker shall pay immediately, upon demand, all costs and expenses of Payee, including
without limitation reasonable attorney’s fees, if Payee seeks to have the Property abandoned
by or reclaimed from any estate in bankruptcy, or attempts to have any stay or injunction
prohibiting the enforcement or collection of the Note or prohibiting the enforcement of the
Deed of Trust or any other agreement evidencing or securing this Note lifted by any
bankruptcy or other court.

If Payee shall be made a party to or shall reasonably intervene in any action or
proceeding, whether in court or before any governmental agency, affecting the Property or
the title thereto or the interest of the Payee under the Deed of Trust, including without
limitation, any form of condemnation or eminent domain proceeding, Maker shall reimburse
Payee immediately upon demand for all costs, charges, and attorneys’ fees incurred by payee
in any such case, and the same shall be secured by the Deed of Trust as a further charge and
lien upon the Property.

All payments required under this Note shall be delivered to the Town of Gilbert, 50 E.
Civic Center Drive, Gilbert, AZ, 85296 or such other place as the Payee notifies Maker in
writing.

This Note shall be binding upon Maker, its successors and assigns.

This Note shall be construed in accordance with and be governed by the laws of the State
of Arizona.

If any provision of this Note shall be invalid, illegal or unenforceable, the validity,
legality and enforceability of the remaining provisions hereof shall not in any way be
affected or impaired thereby.

This Note shall be secured by a Deed of Trust on the Property executed by Maker and
recorded in the Office of the County Recorder of Maricopa County, State of Arizona.

IN WITNESS WHEREFOR, the undersigned has executed this Note on the date first

written above.

STATE OF ARIZONA )
) ss.
County of Maricopa )
BE IT REMEMBERED, that on this day of 20
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Before me the undersigned, Notary Public in and for said County and State, personally appeared
the within named

known to me to be the identical individual(s) described in and who executed the within loan and
Note and acknowledged to me that the said individual(s) executed the same freely and
voluntarily.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my seal the day
and year written above.

Notary Public
My Commission Expires:
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EXHIBIT 1
Legal Description

LEGAL DESCRIPTION:

EXHIBITD
DEED OF TRUST

When recorded, mail to:

Town of Gilbert

Town Manager’s Office

50 E. Civic Center Drive
Gilbert, Arizona 85296

TOWN OF GILBERT
HOME PROJECT
DEED OF TRUST AND ASSIGNMENT OF RENTS

DATE:
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PROPERTY ADDRESS: , Gilbert, Arizona

TRUSTOR:

TRUSTOR’S MAILING ADDRESS:

BENEFICIARY: Town of Gilbert, an Arizona municipal corporation
BENEFICIARY’S ADDRESS: 50 E. Civic Center Drive, Gilbert, Arizona 85296

TRUSTEE: Michael Hamblin, Town Attorney and a member of the State Bar of Arizona, 50 E.
Civic Center Drive, Gilbert, Arizona 85296

WHEREAS, Trustor is the owner in fee simple of the residential land and improvements located
thereon as Property in Maricopa County, State of Arizona, legally described as:

This Deed of Trust made between Trustor, Trustee and Beneficiary above named,

WITNESSETH: That Trustor irrevocably grants, conveys, transfers and assigns to Trustee in
Trust, with Power of Sale, the above-described real property and all buildings, improvements and
fixtures located thereon or hereinafter erected thereon, together with the leases, rents, issues
profits or income thereof (all of which are hereinafter called “property income”); SUBJECT,
HOWEVER, to the right, power and authority hereinafter given to and conferred upon
Beneficiary to collect and apply such property income; AND SUBJECT TO existing taxes,
assessments, liens, encumbrances, covenants, conditions, restrictions, rights of way and
easements of record.

FOR THE PURPOSE OF SECURING:

A. Performance of each agreement of Trustor herein contained.

B. Payment of the indebtedness evidenced by that promissory note of even date herewith,
and

any extension or renewal thereof, in the principal sum of $ executed by Trustor

in favor of Beneficiary.

C. Payment of additional sums and interest thereon which may hereafter be loaned to
Trustor, or Trustor’s successors or assigns, when evidenced by a promissory note or notes
reciting that they are secured by this Deed of Trust.
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TO PROTECT THE SECURITY OF THIS DEED OF TRUST, TRUSTOR AGREES:

1. To keep said property in good condition and repair; not to remove or demolish any
building thereon; to complete and restore promptly and in good and workmanlike manner any
building which may be constructed, damaged or destroyed thereon, and to pay when due all
claims for labor performed and materials furnished therefore; to comply with all laws affecting
said property or requiring any alterations or improvements to be made thereon; not to commit or
permit waste thereof; not to commit, suffer or permit any act upon said property in violation of
law; and, do all other acts which from the character or use of said property may be reasonably
necessary, the specific enumerations herein not excluding the general.

2. To provide, maintain and deliver to Beneficiary fire insurance policies satisfactory to and
with loss payable to Beneficiary. The amount collected under any fire or other insurance policy
may be applied by Beneficiary upon any indebtedness secured thereby and in such order as
Beneficiary may determine, or at option of Beneficiary the entire amount so collected or any part
thereof may be released to Trustor. Such application or release shall not cure or waive any
default or notice of Trustee’s sale hereunder or invalidate any act done pursuant to such notice.

3. To appear in and defend any action or proceeding purporting to affect the security thereof
or the rights or powers of Beneficiary or Trustee, including cost of evidence of title and
attorney’s fees in a reasonable sum, in any such action or proceeding in which Beneficiary or
Trustee may appear or be named, and in any suit brought by Beneficiary to foreclose this Deed
of Trust.

4. To pay before delinquent, all taxes and assessment affecting said property; when due, all
encumbrances, charges and liens, with interest, on said property or any part thereof, which
appear to be prior or superior hereto; all costs, fees and expenses of this Trust, including, without
limited the generality of the foregoing, the fees of Trustee for issuance of any Deed of Partial
Release and Partial Reconveyance or Deed of Release and Full Reconveyance, and all lawful
charges, costs and expenses in the event of reinstatement of, following default in, this Deed of
Trust or the obligations secured hereby.

Should Trustor fail to make any payment or to do any act as herein provided, then Beneficiary or
Trustee, but without obligation to do so and without notice or demand upon Trustor and without
releasing Trustor from any obligation hereof, may: make or do the same in such manner and to
such extent as either may deem necessary to protect the security thereof, Beneficiary or Trustee
being authorized to enter upon said property for such purposes; appear in and defend any action
or proceeding purporting to affect the security hereof or the rights of powers of Beneficiary or
Trustee; pay, purchase, contest or compromise any encumbrance, charge or lien which in the
judgment of either appears to be superior hereto; and, in exercising any such powers, pay
necessary expenses, employ counsel and pay his reasonable fees.
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5. To pay immediately and without demand all sums expended by Beneficiary or Trustee
pursuant to the provisions hereof, together with interest from date of expenditure at the same rate
as is provided for in the note(s) secured by this Deed of Trust or at the highest legal rate,
whichever be the greater rate. Any amounts so paid by Beneficiary or Trustee shall become part
of the debt secured by this Deed of Trust and a lien on said premises or shall become
immediately due and payable at option of Beneficiary or Trustee.

IT IS MUTUALLY AGREED:

6. That any award of damages in connection with condemnation or any such taking, or for
injury to the property by reason of public use, or for damages for private trespass or injury
thereto, is assigned and shall be paid to Beneficiary as further security for all obligations secured
hereby (reserving unto the Trustor; however, the right to sue therefore and ownership thereof
subject to this Deed of Trust), and upon receipt of such monies Beneficiary may hold the same as
such further security, or apply or release the same manner and with the same effect as above
provided for disposition of proceeds of fire or other insurance.

7. That time is of the essence of this Deed of Trust, and by accepting payment of any sum
secured hereby after its due date, Beneficiary does not waive his right either to require prompt
payment when due of all other sums so secured or to declare default for failure so to pay.

8. That at any time or from time-to-time, and without notice, upon written request of
Beneficiary and presentation of this Deed of Trust and said note(s) for endorsement and without
liability therefore, and without affecting the personal liability of any person for payment of the
indebtedness secured hereby, and without affecting the security hereof for the full amount
secured hereby on all property remaining subject hereto, and without the necessity that any sum
representing the value or any portion thereof of the property affected by the Trustee’s action be
credited on the indebtedness, the Trustee may: (a) release and reconvey all or part of said
property; (b) consent to the making and recording, or either, of any map or plat of the property or
any part thereof; 9c) join in granted any easement thereon; (d) join in or consent to any extension
agreement subordinating the lien, encumbrance or charge thereof.

9. That upon written request of Beneficiary stating that all sums secured hereby have been
paid and upon surrender of the Deed of Trust and said note(s) to Trustee for cancellation, and
upon payment of its fees, Trustee shall by Deed of Release and Full Reconveyance release and
reconvey, without covenant or warranty, express or implied, the property then held hereunder.
The recitals in such Deed of Release and Full Reconveyance of any matters shall be conclusive
proof of the truthfulness thereof. The grantee in such Deed of Release and Full Reconveyance
may be described as “The Person or Persons Legally Entitled Thereto.”

10.  That as additional security, Trustor hereby gives to and confers upon Beneficiary the
right, power and authority, during the continuance of this Trust, to collect the property income,
reserving to Trustor the right, prior to any default by Trustor in payment of any indebtedness
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secured hereby or in performance of any agreement hereunder, to collect and retain such
property income as it becomes due and payable. Upon any such default Beneficiary may at any
time without notice, either in person, by agent or by a receiver to be appointed by a court, and
without regard to the adequacy of any security for the indebtedness hereby secured, enter upon
and take possession of said property or any part thereof, in his own name sue for or otherwise
collect such property income, including reasonable attorney’s fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine. The entering upon and taking
possession of said property, the collection of such property income and the application thereof as
aforesaid, shall not cure or waive any default or notice of Trustee’s sale hereunder or invalidate
any act done pursuant to such notice.

11.  That upon default by Trustor in the payment of any indebtedness hereby or in
performance of any agreement hereunder, Beneficiary may declare all sums secured hereby
immediately due and payable by delivery to Trustee of written notice thereof, setting forth the
nature thereof and of election to cause to be sold said property under this Deed of Trust.
Beneficiary also shall deposit with Trustee this Did of Trust, said note(s) and all documents
evidencing expenditures secured hereby.

Trustee shall record and give notice of Trustee’s sale in a manner required by law, and after the
lapse of such time as may then be required by law, Trustee shall sell, in the manner required by
law, said property at public auction at the time and place affixed by it in said notice of Trustee’s
sale to the highest bidder for cash in lawful money of the United States of America, payable at
time of sale. Trustee may postpone or continue the sale by giving notice of postponement or
continuance by public declaration at the time and place last appointed for the sale. Trustee shall
deliver to such purchaser its Deed conveying the property so sold, but without any covenant or
warranty, expressed or implied. Any persons, including Trustor, Trustee or Beneficiary, may
purchase at such sale.

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of
evidence of title in connection with sale and reasonable attorney’s fees, Trustee shall apply the
proceeds of the sale to payment of all sums then secured hereby and all other sums due, under
the terms hereof, with accrued interest, and, the remainder, if any, to the person or persons
legally entitled thereto, or as provided in A.R.S. Sec. 33-812. To the extent permitted by law, an
action may be maintained by Beneficiary to recover a deficiency judgment for any balance due
hereunder.

The purchaser at the Trustee’s sale shall be entitled to immediate possession of the property
against Trustor and shall have a right to the summary proceedings to obtain possession provided
in Title 12, Chapter 8, Article 4, Arizona Revised Statues, together with costs and reasonable
attorney’s fees. In lieu of sale pursuant to the power of sale conferred hereby, this Deed of Trust
may be foreclosed in the same manner provided by law for the foreclosure of mortgages on real
property. Beneficiary shall also have all other rights and remedies available to it hereunder and

at law or in equity. All rights and remedies shall be cumulative.
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12.  That Beneficiary may appoint a successor Trustee in the manner prescribed by law. A
successor Trustee here shall, without conveyance from the predecessor Trustee, succeed to all
the predecessor’s title, estate, right, powers and duties. Trustee may resign by mailing or
delivering notice thereof to Beneficiary and Trustor.

13.  That this Deed of Trust applies to, inures to the benefit of, and binds all parties hereto,
their heirs, legatees, devisees, administrators, executors, successors and assigns. The term
Beneficiary shall mean the owner and holder of the note(s) secured hereby, whether or not
named as Beneficiary herein. In this Deed of Trust, whenever the context so requires, the
masculine gender includes the feminine and neuter, and the singular number includes the plural.

14.  That Trustee accepts this Trust when this Deed of Trust duly executed and
acknowledged, is made a public record as provided by law. Trustee is not obligated to notify any
party hereto of pending sale under any other Deed of Trust or of any action or proceeding in
which Trustor, Beneficiary or Trustee shall be a party unless brought by Trustee. In the event
Trustee is made a party in any legal or court proceeding as a result of litigation between Trustor
and Beneficiary or between a third party and either or both of Trustor and/or Beneficiary, the
attorney’s fees and costs of Trustee shall be paid by either Trustor or Beneficiary, whichever is
the non-prevailing party.

15.  Time is of the essence of the Deed of Trust and each and every provision hereof.

16.  Trustor requests that a copy of any notice of Trustee’s sale hereunder be mailed to
Trustor at Trustor’s mailing address hereinbefore set forth. All notices required hereby shall be
sent to the addresses indicated above unless such party shall have recorded a Request for Notice
pursuant to A.R.S. Sec. 33-809.A in the county recorder’s office of the county where the
property encumbered hereby is located, indicating a different address.

17. In the event that Trustor shall sell, convey, or alienate or otherwise transfer the subject
property, or any part thereof, or any interest therein, or shall be divested of title or any interest
therein in any manner or way, whether voluntarily or involuntarily, without the written consent
of Beneficiary being first obtained, said Beneficiary, to the fullest extent provided by law, shall
have the right at its option to declare any indebtedness or obligation secured by this Deed of
Trust, irrespective of the maturity date specified in the Note evidencing the same, immediately
due and payable.

TRUSTOR:

By:

Its:
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STATE OF ARIZONA ) This instrument was acknowledged before me this
) Ss. day of 20

County of Maricopa )
by

My commission will expire:

NOTARY PUBLIC

ATTACHMENT E
MATCH CERTIFICATION

(Insert Match Certification Here)
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ATTACHMENT F

State Contractor Employment Record Verification Form and
Employee Verification Worksheet
To Be Completed by Contractor Prior to Execution of Contract

A.R.S. § 41-4401 requires as a condition of your contract verification of compliance by the
contractor and subcontractors with the Federal Immigration and Nationality Act (FINA), all
other Federal immigration laws and regulations, and A.R.S. § 23-214 related to the immigration
status of its employees.

By completing and signing this form the contractor shall attest that it and all subcontractors
performing work under the cited City/Town contract meet all conditions contained herein.
Failure to complete and submit this form and attached worksheet on or before the requested date
to the above cited address and/or falsification of any information provided herein shall be
considered a material breach of the contract.

Contract Number/State Agency/Division:

Name (as listed in the contract):

Street Name and Number:

City: State: Zip Code:

| hereby attest that:

1. The contractor complies with the Federal Immigration and Nationality Act (FINA), all
other Federal immigration laws and regulations, and A.R.S. § 23-214 related to the
immigration status of those employees performing work under this contract;

2. All subcontractors performing work under this contract comply with the Federal
Immigration and Nationality Act (FINA), all other Federal immigration laws and
regulations, and A.R.S. § 23-214 related to the immigration status of their employees;
and

3. The contractor has identified all contractor and subcontractor employees who perform
work under the contract on the attached Employee Verification Worksheet and has
verified compliance with Federal Immigration and Nationality Act (FINA), all other
Federal immigration laws and regulations, and A.R.S. § 23-214.

Signature of Contractor (Employer) or Authorized Designee:

Printed Name:
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Title:

Date (month/day/year):
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